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Organizing Outer Space by the Sword

Matthew Burris, Major, USAF

Such mystical conservatism was particularly detestable, since it
seemed to him to evade the central question by merely restating it,
concealed in a cloud of pompous rhetoric, as the answer.

—Isaiah Berlin, 7he Hedgehog and the Fox

This article is a rejoinder to “New Frontiers, Old Realities” by Dr.
Everett Dolman, published in the Spring 2012 edition of this journal,
in which he portends, “the coming war with China will be fought for
control of outer space.” In support of this argument, Dolman divines
the lessons of history as viewed through the inseparable lenses of neo-
classical geopolitical theory and realist theory.! The proposed solution
is the disquieting nostrum advanced a decade earlier in his book Aszro-
politik; namely, the United States should preemptively seize low Earth
orbit, weaponize and dominate the domain, and thereafter reign as a
benign space hegemon—a global police force for the heavens (herein-
after, “space hegemony”).” What is novel about “New Frontiers, Old
Realities” is the perceived problem driving this solution—an ascendant
China and the hegemonic war with the United States that will inevi-
tably result.’ It is with this connection that the seductively simple, yet
deeply flawed, logic of inevitability triggers a dangerous orthodoxy—
one that could lead to an entirely unnecessary and preventable self-fulfilling
prophecy.® While future Sino-US relations will likely be marked by
intense competition, war with China is zo¢ inevitable, whether for con-
trol of outer space or otherwise.

Maj Matthew Burris is a judge advocate currently serving as a strategic policy fellow at the Pentagon.
He received his masters of law in air and space law from McGill University, Montreal, Canada (2010),
and his juris doctorate from the University of Tulsa (2002). He has spoken internationally on the topic
of space weaponization and published in the Air Force Law Review and the Reporter.
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The Tyranny of Small Decisions

John Sheldon and Colin Gray have rightly described space hegemony
as “implausible.” To be sure, it gained little traction during the Bush ad-
ministration despite a US withdrawal from the 1972 Anti-Ballistic Missile
(ABM) Treaty and the pro-weaponization findings of Donald Rumsfeld’s
2001 National Security Space Commission.® So why respond to “New
Frontiers, Old Realities”? Isn’t the fortress being attacked already in ruins?’
Arguably not.

First, space hegemony is instantiated by the discourse and numbers
among the panoply of space security strategies the United States could
pursue. Indeed, while not all serious treatments of the subject acknowledge
it as a strategy worthy of consideration, others most certainly do.? Thus,
implausible or not, space hegemony remains a potential Trojan horse
within the proverbial gates of the broader US space security enterprise.’

Second, as Air University’s first “space theorist” and a faculty member of
the School of Advanced Air and Space Studies (SAASS), Dolman is directly
influencing the next generation of Air Force leaders.'® Given the complexity
of our world, military planners and advisors crave simplicity. As such, the
deus ex machina for outer space offered in “New Frontiers” could garner
acolytes within these circles. Three decades ago, President Reagan’s military
advisors convinced him of the need to weaponize space to tip the balance
against the Soviets.!! It is not inconceivable a similar scenario could play out
with some future president balancing against the Chinese.

Third, the Chinese regularly track the ongoing space weaponization
debate within the United States—particularly when that debate invokes
a war in which they are the belligerent. It is likely a People’s Liberation
Army (PLA) strategist has read “New Frontiers,” attempting to elicit
some “truer version” of intent for outer space than is indicated in US
declaratory policy.’? US commentators certainly seize upon the most
bellicose comments of Chinese officials for this purpose, as when Gen
Xu Qiliang, PLA, indicated during a 2009 trip to the United States that
weapons in space were an inevitability, or words to that effect.!> While
then-president Hu Jintao swiftly repudiated the remarks, Dr. Peter Hays
and Dennis Danielson nonetheless noted that “the general’s statements . . .
undoubtedly reflect the position of the PLA and other important stake-
holders within the Chinese government, and represent an inherent part
of the context for space security about which the US and China must
develop better shared understanding.”14 Mirror-imaging aside, it follows
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that certain segments of the Chinese security establishment could be say-
ing precisely the same thing about Dolman’s space hegemony strategy.

On this issue, Henry Kissinger notes, “[China and the United States]
would do well to recognize that their rhetoric, as much as their actual
policies, can feed into the other’s suspicions.”? Clearly, words matter in
this relationship—whether those words are uttered or written by a policy-
maker, uniformed military member, or military academic.'® Bellicose state-
ments afford ideologues on both sides the opportunity to draw context-
free conclusions about the other to support preferred or predetermined
arguments—whether involving inevitable war, space weaponization, or
otherwise. At all events, to borrow a diplomatic phrase from now-retired
Gen Norton Schwartz, statements of this variety are “unhelpful.””

Finally, space is the domain of experts. Here, the potential exists for
a lay reader to be overwhelmed (epistemically) by the arguments of an
expert.'® This potential is increased in “New Frontiers,” as its thesis operates
in three expert domains simultaneously: space, military strategy, and inter-
national relations theory. This rather unique intersection of domains
makes Dolman’s scholarship difficult to unpack and critique. It is im-
perative to do so, however, as both his diagnosis (inevitable war) and
prescription (space hegemony) are flawed."

The Dog that Did Not Bark

This “coming war with China” over control of outer space—which
Dolman suggests “may already have begun”—what is it about?? This is
arguably the first question to be asked of anyone portending war. The
answer should prompt a series of deductive questions that expose the
theory behind, and theoretical assumptions of, the portent. It can be
a tedious process, obscurum per obscurius, depending on the sophis-
tication of the argument. But to the extent that theory and theoretical
assumptions ultimately reveal no plausible purpose for the war, the use-
fulness of the portent must be called into question. Michael Howard
illustrated this point perfectly in his Cold War—era essay, On Fighting
Nuclear War:

When I read the flood of scenarios in strategic journals about first-strike capa-
bilities, counterforce or countervailing strategies, flexible response, escalation
dominance and the rest of the postulates of nuclear theology, I ask myself in
bewilderment: this war they are describing, what is it abous? The defense of
Western Europe? Access to the Gulf? The protection of Japan? If so, why is this
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goal not mentioned, and why is the strategy not related to the progress of the
conflict in these regions? But if it is not related to this kind of specific object,
what are we talking about? Has not the bulk of American thinking been exactly
what Clausewitz described—something that, because it is divorced from any
political context, is “pointless and devoid of sense?”?!

If we accept this Clausewitzian notion, the question then becomes,
what is the political end sought by either China or the United States in
this space war that may or may not already have begun? Within the answer
lies the keystone theory supporting Dolman’s entire thesis: the war he
describes need not have a political end because it is “inevitable.” He
claims, “whenever an extant international order is challenged by a rising
power, the reigning hegemonic authority is obligated to respond.”?* In
other words, and in the tradition of neoclassical geopolitical and realist
theories, the United States, as the “reigning hegemonic authority,” is
somehow preordained to respond militarily to an ascendant China.?
No “or else” is contemplated. The only solution—the one temporary
respite from this inevitable clash—is space hegemony. As recounted by
Dolman, “Almost 2,500 years ago Thucydides foresaw the inevitability
of a disastrous Peloponnesian war due to ‘the rising power of Athens and
the fear it caused in Sparta.’ »24 And so it will be, he contends, for the
United States and China, thanks largely to this impenetrable analogy
and its progeny.

This begs the question, is the fourth-century-BC world of Pericles an
appropriate exemplar for our own? Dolman believes so. Espousing a
realist internationalist point of view, he identifies modern-day “geopolitical
forces” and “less venerable theories of conflict and cooperation” favoring
continued peaceful Sino-US relations but finds these wanting, in light
of “theories that have survived millennia in their basic forms” and the
purportedly irreconcilable interests facing the United States and China
in the “incompatible, uncompromising realm of outer space.”*

To be sure, great-power wars have occurred since the emergence of the
Westphalian system and despite the presence of varying degrees of “inter-
nationalism,” including the Crimean War, the Franco-Prussian War,
and both world wars.?® But noted international relations theorist G.
John Ikenberry considers our post—World War II Western order “histori-
cally unique.” He posits, “The rise of China does not have to trigger a
wrenching hegemonic transition. The U.S.—Chinese power transition
[were it to occur] can be very different from those of the past because
China faces an international order that is fundamentally different from
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those that past rising states confronted.”®” This is an order “built around
rules and norms of non-discrimination and market openness” in which
national interests are, at times, tempered by international interests and
the vast array of supranational organizations that give voice to the latter:
the United Nations (UN), its organs, and specialist agencies; the World
Trade Organization; the International Monetary Fund; the International
Atomic Energy Agency; the Conference on Disarmament; the North
Atlantic Treaty Organization; the European Union; and the Association
of Southeast Asian Nations, among many, many others.”® This order,
with its concomitant treaties, agreements, and understandings, offers
both off-ramps to and structural bulwarks against war. So, while states
may continue to grapple with seemingly irreconcilable interests, war (to
state the obvious) is not the only recourse toward resolution of these
interests. Causation-correlation issues aside, the absence of great-power
wars during the last seven decades tends to support Ikenberry’s thesis.

Reconciliation of the purportedly irreconcilable is also not without
precedent—even within the “incompatible, uncompromising realm of
outer space,” as Cold War commentator Peter N. James sounded pre-
cisely the same irreconcilable interest alarm with regard to the impla-
cably secretive Soviets in his 1974 book, Soviet Conguest from Space.”
The Soviet space technology, that so worried James, is today shuttling
US astronauts to the International Space Station and powering the first
stage of the Atlas V rockets that propel National Reconnaissance Office
and USAF payloads into orbit.

More fundamentally, however, ours is not a world in which the alter-
native to victory in war is “immediate slavery,” as Pericles so vividly
described it to the Athenian polis;*® neither is ours a world of nineteenth-
century “Bismarckian politics.”! Indeed, slavery and empire building
are as counter-modern as the policies and polities that urged great-
power wars of the past. The same can be said for the inherently racist
(and, in the case of Nazi Germany, genocidal) aims of the Tripartite Pact
signatories during World War I1.7% Again, that the consequences and aims
of these wars appear anachronistic to present-day thinking and divorced
from present-day great-power politics tends to support Ikenberry’s thesis.
Our ever-shrinking and increasingly interconnected world s historically
unique; it simply defies strained analogies to the past.

This is equally true in terms of the stakes of modern hegemonic con-
flict. The fact that no two nuclear-armed states have ever engaged in a
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“full-scale war” against each other would seem a rather important con-
sideration for anyone portending war between the United States and
China.”® That the issue of nuclear weapons and deterrence is avoided
entirely in “New Frontiers” is evidence of the analytical weight Dolman
affords the inevitability postulate and historical determinism more
broadly. Yet a history impervious to modernity is tyranny, and “history
is not tyranny.”3*

Anticipating this liberal internationalist line of rebuttal, Dolman gives
voice to his supposed ideological opposites, indicating, “The cruelly con-
sistent narrative of history need not be eternally retold. Nothing is inevi-
table, counter the idealists. The world can be made different; the world
today s different.”®® This rather clever straw man argument is intended
to persuade readers to accept his argument as their own, based on a
perceived a priori ideological linkage; to disagree with Dolman is to side
with the “idealists.” He obscures the fact that there is sufficient room for
disagreement with the inevitability postulate within the realist school.
As Charles Glaser contends, “a more nuanced version of realism pro-
vides grounds for optimism. China’s rise need not be nearly as competi-
tive and dangerous as the standard realist argument suggests, because
the structural forces driving major powers into conflict will be relatively
weak. . . . Conflict is not preordained.”® Kissinger agrees, arguing that
“the rise of powers has historically often led to conflict with established
countries. But conditions have changed.””” Nothing is inevitable, counter
the realists!

Eschewing the sober assessments of lkenberry, Glaser, Kissinger, and
others is essential for the remainder of Dolman’s arguments, which are af-
forded great latitude as a result of being untethered from modernity or the
rational or reasonable political aims of either China or the United States.
It is likely the same latitude afforded those described by Michael Howard,
who, and with just as much apparent reason, also believed war with the
Soviets was inevitable.

Chance’s Strange Arithmetic
[W]hen it comes to predicting the nature and location of our next
military engagements, since Vietnam, our record has been perfect.

We have never once gotten it right, from the Mayaguez to Grenada,
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Panama, Somalia, the Balkans, Haiti, Kuwait, Iraq, and more—
we had no idea a year before any of these missions that we would
be so engaged.

—Secretary of Defense Robert M. Gates (February 2011)

Employing Kepler’s laws, one can accurately predict the ephemeris
of an orbiting space object with a high degree of certainty. Employing
the tenets of political science, one cannot accurately predict the path of
world politics or the probabilities of war and peace with any reasonable
degree of certainty. The reasons are fairly straightforward: the former
system is linear, characterized by “its predictability and the low degree of
interaction among its components, which allows the use of mathematical
methods that make forecast reliable;” the latter system, in contrast, is
complex and characterized by “an absence of visible causal links between
the elements, masking a high degree of interdependence and extremely
low predictability.”®® This is not to say that political science, with its
emphases in both historical study and theory, is not useful in under-
standing world politics or the probabilities of war and peace. It is only
to say there are limits to its usefulness. The error, therefore, is not in
attempting to make sense of complex systems utilizing any and all avail-
able analytical tools appropriate for the system. Rather, it is in believing
the relative certitude of linear systems is translatable or transferrable to
complex systems.

“War,” Clausewitz insists, is “the realm of chance.”®® Yet, with his
assertion that “the coming war with China will be fought for control
of outer space,” Dolman erroneously conflates the linear and the com-
plex. Such is the fatal flaw of historical determinism and the notion of
inevitabilitcy—the course of world politics and the probabilities of war
or peace cannot be reduced to mere variables in an equation.

But for the advice of McGeorge Bundy, President Kennedy reportedly
would have ordered an airstrike rather than a naval blockade during
the Cuban missile crisis. What was the advice that potentially averted
World War III? Simply that the president had more time than was first
anticipated to make a decision; namely, seven days rather than two.%
That fateful estimate may—among an infinite number of other minute
and undiscoverable causes—Dbe the only reason hundreds of millions of
Americans, Europeans, and Russians lived to see 1963. These are the
stakes, both then and now, and no immutable lesson of history, no venerated
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theory could have predicted Bundy’s estimate or Kennedy’s reaction to
it. In this realm, there are decision points for leaders, not inevitabili-
ties. To this precise point, but in the realm of space weaponization, Dr.
Karl Mueller has warned, “anybody who tells you with absolute cer-
tainty that they know what is going to happen if we build space weapons
doesn’t know what they are talking about or hasn’t thought the problem
through very clearly.”4! It is with this admonition in mind that we turn
our attention to theory.

The Unifying Theory Trap

“Understanding that ordinary explanations, predictions, and evalua-
tions are inescapably theory-based is fundamental to self-consciousness
about knowledge.”#? Likewise, understanding that the assumptions of a
theorist underpin the theory he or she is marshaling to explain, predict,
and evaluate is fundamental to self-consciousness about theory. These
are critical points, as the inscrutable language of scholarship can mask
the reality that no theory produces revealed truths and no theorists make
pure intellectual judgments in crafting the assumptions underpinning
their theory. Neoclassical geopolitics or orthodox geopolitics, the theory
Dolman employs to portend a Sino-US space war wears just such a
mask. What it conceals is the face of Machiavelli and the notion that all
means, given a worthwhile end, are ultimately justiﬁable.43 Orthodox
geopolitics is power politics.*4

Dr. Gear6id O Tuathail describes geopolitics’ adherents as those who
“attempt to reduce the irredeemably global problems of a risk society
to an ‘either-or’ logic and represent risks as enemies, draw boundaries
against this enemy, and then apply instrumental rationality to ‘solve’
the threat they pose.”® He adds that “the contemporary geopolitical
condition exceeds ‘either/or’ reasoning of orthodox geopolitics with its
proclivity for us/them, inside/outside, domestic/foreign, near/far bi-
naries and its reliance on mythic binaries from the geopolitical tradition
like the heartland/rimland, land power/sea power and Fast/West.”4° Yet
just such binaries support the theoretical assumptions underpinning
Dolman’s thesis, which then proceed exactly as O Tuathail describes:
representing an imagined risk to space as the Chinese enemy; drawing
boundaries against the Chinese at the undefined edge of sovereign air-
space; and then applying instrumental rationality to “solve” the Chinese
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threat to space by preemptively seizing, weaponizing, and dominating
the domain.

Dolman’s first binary is “Western Action versus Eastern Timing.” He
argues, “The Western strategist too often seeks to force changes through
positive steps,” whereas “the Eastern strategist bides time until the moment
to strike is ripe.” He restricts his theoretical assumption, without expla-
nation, to the space domain, arguing a lack of transparency and engage-
ment by the Chinese (East) will heighten the security dilemma for the
United States (West).*” Arguing that this assumption is helpful, there
is no explanation as to why this particular ideological impasse will lead
to a Sino-US space war where others have not. There is no discussion
of the fact that space izself is transparent and with the right sensors it is
difhicult to conceal nefarious activities, thus reducing the severity of the
security dilemma—particularly for the United States which operates the
most robust and geographically distributed space surveillance network
in the world. There is no analogy as to how today’s lack of transparency
is different than the lack of transparency in the space domain displayed
by the United States and Soviet Union during all but a few years of the
Cold War. Most importantly, there is no explanation as to the political
ends either the United States or China might seek to achieve via a war in
space. But again: this is the convenience of the inevitability postulate—
we need not trouble ourselves with such complexities if war is inevitable.

The second binary is less nuanced, harkening back to the most hor-
rible, and ultimately unfounded, imaginings of the Cold War. Dolman
avers, “To those who would argue that China is as eager to avoid a dam-
aging war in space as any other space-faring state, especially given its in-
creasing integration into the world economy and dependence on foreign
trade for its continuing prosperity, do not discount the capabilities of
its authoritarian leadership. This is the same regime that embraces the
deprivations of government-induced cyclical poverty to spare its popu-
lace the moral decadence of capitalist luxury.”#® The implication, one
has to assume, is that the leaders of the Chinese Communist Party are
neither rational nor reasonable—nor is the party “a risk-prone opportunity
maximizer . . . motivated primarily by its external situation.”®® This ar-
gument, unaccompanied by any analysis and in light of four decades of
countervailing evidence, is underdeveloped, to say the least.

The third binary attaches malign motives to Chinese activities in
space—this in spite of the fact the United States has engaged in the
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same activities, all peaceably, for more than six decades. According to
this worldview, imitation is not the sincerest form of flactery—it is a
threat. Dolman claims, “China’s increasing space emphasis and its cultural
antipathy to military transparency suggest a serious attempt at seizing
control of space.”® Two proofs are offered in support of this argument.

The first proof offered is the 2007 Chinese antisatellite (ASAT) test.>!
In the past, Dolman has called this test “criminal.”* While it was short-
sighted, irresponsible, and counterproductive, it was not criminal. Yet,
neither was it exceptional. The United States, often against the advice
of scientists, engaged in environmentally destructive activities in space
throughout the Cold War (e.g., Starfish Prime, Project West Ford, de-
structive ASAT tests).”? The critical distinction between US space activi-
ties during the first three decades of the space age and the Chinese ASAT
test, aside from the development of international law that would now
proscribe some of these activities, is the contemporary appreciation for
the fact that the space environment cannot afford for emerging space-
faring nations to make the mistakes made by its earliest adopters. Orbital
debris issues aside, Kissinger rightly points out that “if the United States
treats every advance in Chinese military capability as a hostile act, it will
quickly find itself enmeshed in an endless series of disputes on behalf of
esoteric aims.”** Space hegemony is arguably just such an esoteric aim.

The second proof offered in support of this binary is the empirical
equivalent of the inevitability postulate: “Technology X.” Dolman de-
scribes it as “an unknown capability . . . that would allow a hostile state
to place multiple weapons into orbit quickly and cheaply.”> Like the
inevitability postulate, Technology X is wholly imagined and therefore
unfalsifiable. It is also offered as a justification for the United States to
pursue a space hegemony strategy now—before it is too late. The pat-
tern emerging is this: if the reader does not accept the factual theoretical
assumptions offered in “New Frontiers,” then an unfalsifiable proof is
offered as a fallback. Either way the theory appears to be supported—a
fait accompli.

“New Frontiers” thus endeavors to identify a threat as an enemy that
is at once “the other,” potentially irrational and unreasonable in con-
ducting foreign intercourse and developing into a threatening space
power—all to justify a preemptive US space hegemony strategy. To the
extent these assumptions are not accepted by the reader, the inevitability
postulate, or Technology X, seeks to force the same conclusion. By all
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appearances, however, an enemy has been conjured up to support a pre-
ordained military solution—a solution that, in Dolman’s own writings,
predates the supposed Chinese threat by a decade or more.

Sovereignty and Imperialism

The most paradoxical line of argument within “New Frontiers” relates
to the conceptual cousins, sovereignty and imperialism. What is im-
mediately striking about Dolman’s approach is that he is as optimistic
about the world’s reception to US space hegemony as he is pessimistic
about the future of Sino-US relations. Indeed, he views benign US space
hegemony as neither imperialistic adventurism nor a threat to the sover-
eignty of other nations, positing that

the cost to weaponize space effectively will be immense. . . . It will come at the
expense of conventional military capabilities on the land and sea and in the air. . . .
And most importantly, it will come from personnel reduction—from ground
troops currently occupying foreign territory. In this way, the United States will
retain its ability to use force to influence states around the world, but it will
atrophy the capacity to occupy their territory and threaten their sovereignty
directly. The era of US hegemony will be extended, but the possibility of US
global empire will be reduced.>

Concerning the reaction of other states to US space hegemony, Dolman
indicates, “if the United States were to weaponize space, it is not at all
sure that any other state or group of states would find it rational to
counter in kind. . . . As long as the United States does not employ its
power arbitrarily, the situation would be accommodated initially and
grudgingly accepted over time” (emphasis added).”” He further argues that
space hegemony could, in fact, usher in “a new space regime, one that en-
courages space commerce and development.”® Dolman describes these
on-orbit space weapons as having the “capacity to deny, ground-, sea-,
and air-based antisatellite weapons from space” and offering an “omni-
present threat of precise, measured, and unstoppable retaliation.”’

Assuming such space weapons are technologically feasible, what are
other states doing while the United States flight-tests and fields these
constellations of undefeatable space weapons? Are we to assume they
are patiently awaiting the completion of an “unstoppable” constellation
of space weapons? If not, how shall the United States defend against
potential terrestrial armed responses—which would arguably be coun-
tenanced under either Article 51 of the UN charter or the doctrine of
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preemption—when our combined arms budget has been sacrificed in
pursuit of space hegemony? Employing Dolman’s own power politics
thesis, isn't he precipitating the very war he is attempting to prevent by
displacing the extant balance of power and so thoroughly threatening
the sovereignty of other states?

Drs. Raymond Duvall and Jonathan Havercroft have argued quite
convincingly that space-based military technologies will impact world
political order, and in particular, “its foundational ontology, sover-
eignty.”®® They argue “[US] control of an effective missile defense system
would markedly re-inscribe its territorial ‘hard shell’ and its sovereignty
in exclusively shielding it from the threat of (missile-based) attack by
others. The sovereignty of one state is re-inscribed, while that of the
other states, most notably ‘great powers’ that have depended thus far
on their deterrent capabilities, is eroded.”®! According to Duvall and
Havercroft, this would put the United States at “the centre of a globally
extensive, late-modern empire,” making it “a sovereign of the globe.”62
By extension, a state unable to defend itself under this new order would
effectively lose the ability to independently conduct its internal and ex-
ternal affairs—particularly if those affairs are at odds with the wants of
the extant hegemonic power. Dolman would seem to agree, indicating,
“state power, expressed in terms of capacity for violence, is the ultima
ratio of international relations . . . [however, a] state employing offensive
deterrence through space weapons can punish a transgressor state, but is
in a poor position to challenge that state’s sovereignty.”®® These two ideas
cannot be true simultaneously unless (1) one views coercive punishment
levied from space as somehow distinct from coercive punishment levied
from the domains of air, sea, or land and (2) one views the concept of
sovereignty as only encompassing the exercise of exclusive jurisdiction
over the physical territory of a state. Both views are incorrect.

To the former, coercive punishment of a “transgressor state” would
necessarily involve a territorial incursion by a space-based missile, laser,
or electromagnetic jammer of some variety. That the locus of the weapon
delivery system is beyond the sovereign territory of the transgressor state
is irrelevant. No one would argue, for instance, that a cruise missile
launched from the deck of a ship on the high seas does not breach the
sovereignty of a so-called transgressor state when the missile impacts
within the territory of that state. The same is true for weapons originat-
ing from space.
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To the latter, intervening in the affairs of a transgressor state through
coercive punishment violates its sovereignty. The duty of nonintervention
is a sine qua non of sovereignty and is not breached by foreign occupation
or territorial incursion alone.** As discussed in detail below, space hege-
mony would proscribe activities countenanced by both treaty and cus-
tomary international law, thereby curtailing the right of sovereign states
to exercise political independence within the international system. It is
telling that Kenneth Waltz, the same neorealist thinker who fathered the
“ultima ratio” notion adopted by Dolman, also wrote, “short of a drive
toward world hegemony, the private use of force does not threaten the
system of international politics, only some of its members.”® It follows
that Dolman’s optimism about the acceptance of US space hegemony—
which is perhaps more appropriately dubbed “world hegemony,” if the
Duvall and Havercroft argument is accepted—is misplaced.

This optimism should also be blunted by the fact that, irrespective
of intentions, a move toward US space hegemony would almost assuredly
be viewed as imperialistic adventurism by the rest of the world. Arthur
Schlesinger Jr. describes imperialism as “what happens when a strong
state encounters a weak state, a soft frontier or a vacuum of power
and uses its superior strength to dominate other peoples for its own
purposes.”®® Quter space is just such a soft frontier—and a vacuum of
power results, in part, from the permissive legal regime governing the
domain. This brand of imperialism is classically categorized as apologia,
the essence of which is the “claim of a civilizing mission.”®” With space
hegemony, the purported mission is both to delay the inevitable war
with China and to usher in a new era of commerce and development in
outer space. The mission presupposes the superiority of the imperialist
power to shepherd the space seized, else the mission civilisatrice (“civiliz-
ing mission,” e.g., colonization) would not be necessary.®® Shepherd-
ing the commerce and development of outer space must therefore be
examined in terms of the perception of other states currently exploiting
the commercial benefits of space and those developing states aspiring to
do so in the future. To be sure, in the context of the security dilemma,
Charles Glaser points out,

A state’s military buildup can change the adversary’s beliefs about the state’s
motives, convincing the adversary that the state is inherently more dangerous
than it had previously believed. More specifically, the state’s buildup could in-
crease the adversary’s assessment of the extent to which it is motivated by the
desire to expand for reasons other than security, which I will term greed. . . . A
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rational adversary will therefore have reasons to expect a pure security seeker to
engage in a threatening arms buildup and consequently will not automatically
conclude that such a buildup reflects greedy motives.*’

To the extent space hegemony is secondarily rooted in the commercial
exploitation of space—and the United States as the reigning hegemonic
power effectively picks winners and losers among competing commer-
cial interests within the domain—greedy motives will undoubtedly be
imputed. The United States would not be viewed as a pure security
seeker or a “benign space hegemon,” but rather as a state proffering a
straw man threat to exploit or monopolize the commercial potentialities
of outer space. Under these circumstances, the notion that certain states
would not actively employ all elements of power to rebalance vis-a-vis
the United States appears unrealistic.

This analysis begs two questions. First, if one accepts the notion that
US space hegemony is an imperialistic mission civilisatrice that threatens
the sovereignty of other states, is it a strategy that can be pursued without
sacrificing the liberal democratic values of the United States? To the ex-
tent those values encompass the notion that the United States is not the

only country entitled to a declaration of independence”®

—even among
those whose values and interests differ—then the answer is “no,” barring
some existential necessity that has not here been proved. Second, even
if one does not accept the notion that US space hegemony is an imperi-
alistic mission civilisatrice that threatens the sovereignty of other states,
does the purported threat posed by the Chinese and the prediction of
a “grudging acceptance” of US space hegemony, which may usher in
a new era of commerce and development, appear provident or tilting
toward wishful thinking? To paraphrase the venerable statesman George
Kennan, the likely answer is that you know where you begin, but you
never know where you will end.

Combined Arms Theory

Another peculiar notion advanced in “New Frontiers” is the apparent
abandonment of combined arms theory. Again, the on-orbit space
weapons underwriting US space hegemony “will come at the expense of
conventional military capabilities on the land and sea and in the air. . . . And
most importantly, it will come from personnel reduction—from ground
troops currently occupying foreign territory.”’! Colin Gray points out
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the folly of this strategy from a historical perspective, arguing, “the merit
in combined arms, as contrasted with the placing of near exclusive faith
in some, usually novel, allegedly ‘dominant weapon,’ is an ancient
principle.””* Indeed, it is the principle underlying the distinct missions
and capabilities of the Army, Air Force, Navy, and Marines, as well as
the logic behind the nuclear triad. Combined arms not only afford deci-
sion makers a scalable range of options to address problems requiring a
military response, but also redundancy in the event a defender employs
effective countermeasures against one or more of the aggressor’s offen-
sive capabilities.

In contrast, near exclusive reliance on space weapons would create a
targetable Achilles’ heel for states seeking to balance against US hegemony.
Assuming space hegemony is achievable, the only means of counter-
ing it would entail the “negation” of on-orbit US space weapons.”® The
question is the lengths to which a threatened state would be willing to
go to achieve this end. As Duvall and Havercroft point out, “historically,
every advance in the weaponry of imperial powers has been met with an
advance in counter hegemonic strategy.”’* The materiel manifestation
of this strategy could be a variant of existing technology or some theo-
retical Technology X. Ironically, Dolman raises the issue of Technology
X only in the context of advocating for US space hegemony (i.e., the
United States must develop on-orbit weapons before China does so);
he makes no mention of a state developing the terrestrially based tech-
nology to effectively counter US space hegemony. This is a significant
omission given that a space hegemony strategy, pursued at the expense
of combined arms, would represent a potential single point of failure for
the national security of the United States.

International Space Law

Finally, space hegemony, whether pursued by the United States or any
other nation, is proscribed by international law. While Dolman only
alludes to a new legal regime for space,”” he has elsewhere prescribed a
US withdrawal from “the current space regime” along with the regime’s
abolition and replacement.”® This prescription indicates a lack of under-
standing both of international law and the feasibility of effectuating a
“new regime” within the current international system.

|: | 22] STRATEGIC STUDIES QUARTERLY 4 FaLL 2013



Astroimpolitic

First, unilateral US withdrawal from the current space regime would
have no impact on the legality of a space hegemony strategy, as the
provisions of international law proscribing such a strategy are enduring—
irrespective of a state’s consent to be bound—or, in the lexicon, customary
international law.”” The corpus of positive international space law is
composed of four multilateral treaties negotiated and concluded in the
1960s and 1970s under the aegis of the UN Committee on the Peace-
ful Uses of Outer Space (UNCOPUOS)—a committee the United
States has staunchly supported since its founding in 1959.78 The treaty
most relevant to the present discussion is generally known as the 1967
Outer Space Treaty or OST.” This treaty, which reflects the core prin-
ciples on the organization and use of outer space by and among its
states’ parties, was preceded in time by a 1963 General Assembly reso-
lution which first articulated these principles. This was, of course, pre-
ceded by the launch of Sputnik in 1957.

The core principles of the OST began to be solidified by state practice—
a precursor to customary international law—during Sputnik’s first orbit.
Indeed, while Sputnik was a cause for deep concern among the US national
security establishment and the American public, “from the standpoint
of international law, [it] was an unmitigated blessing.”®” Soon, the viola-
tion of sovereign airspace for purposes of intelligence gathering would
become passé. Unlike sovereign airspace, the whole of outer space would
be governed by the “freedom principle,” wherein overflight for intelli-
gence gathering or otherwise would be fully countenanced. The lack of
objection by the United States on the first-observed pass of Sputnik—
over the protests of some within the military establishment®’—and by
every subsequent pass of every foreign space object since, set the course
of customary international space law in motion.

Some would argue the core principles codified in the OST became
customary international law years before the OST was drafted.®? Even
adopting a conservative approach to the issue, the OST is among the
most widely acceded treaties in the international system, with more than
100 state parties as of 2012, and supported by 55 years of state practice
that is, almost without exception, consistent with its core principles.
Today, these core principles are unquestionably customary international
law (i.e., binding whether a state is party to the OST or not).®? This is
due in large part to the actions and advocacy of the United States—
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which championed the idea of the OST in the 1960s and continues to
be among its aggressive proponents.

The core principles of the OST and customary international law that
space hegemony would offend include, inter alia, the “freedom principle”
and the “non-appropriation principle,” which are codified in OST Articles
[ and II, respectively. Article I indicates, in relevant part, “Outer space,
including the moon and other celestial bodies, shall be free for explora-
tion and use by all States without discrimination of any kind, on a basis
of equality and in accordance with international law, and there shall be
free access to all areas of celestial bodies.”® In contrast, space hegemony
connotes an impermissible measure of control over the space domain,
including denying “any attempt by another nation to place military assets
in space.”® Such a denial of either access to or use of space for this pur-
pose or others would constitute a violation of Article I of the OST and
customary international law (which mirrors Article I). “Military assets”
presumably include foreign intelligence, surveillance, and reconnaissance
(ISR) assets, as well as space weapons. Given that space-based ISR has
been critical to maintaining international peace and security between
peer and near-peer powers for the past five decades,®® denying these states
access to space for this purpose would be unwise from a security policy
standpoint, as well as violative of international law.

It is important to note that, with the exception of the placement
of nuclear weapons or other WMD on-orbit or the placement of any
weapon on the moon or other celestial body, weaponizing space is theo-
retically lawful.?” The legality of the act of placing weapons in space
must therefore be distinguished from the legality of space hegemony.
The question is one of employment and turns on whether the legal rights
of others are impinged. For example, a weaponization strategy that does
not deny others access to or movement in space would more likely be
found lawful than space hegemony, which does not.

Article II of the OST, which embodies the non-appropriation prin-
ciple, indicates, “outer space, including the moon and other celestial
bodies, is not subject to national appropriation by claim of sovereignty,
by means of use or occupation, or by any other means.”®® Space hege-
mony entails “policing the heavens”—from both a national security as
well as a commercial and resource exploitation standpoint.®” Irrespective
of the intentions of the United States or its benignity, space hegemony
would violate the principle of non-appropriation—if not by claim of
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sovereignty, then certainly by means of use or occupation. Outer space
is simply not the United States’ to police under international law.
Second, on the feasibility of effectuating a “new regime” within the
current international system, a fundamental tenet of international law is
consent. With few exceptions (e.g., customary international law absent
persistent objection, jus cogens), to be bound under international law, a
sovereign state must consent to be bound. The United States is power-
ful, but it cannot force consent. The idea that any state, even a close ally,
would consent to a new legal regime whose philosophy rests, in Dolman’s
own words, upon the notion that “the United States is preferentially
endowed to guide the whole of humanity into space, to police any mis-
use of that realm, and to ensure an equitable division of its spoils” is
unrealistic.”® Put simply, unless states consent to a new legal regime, the
United States must operate in accordance with the enduring provisions
of the current legal regime or operate outside the law. Since states are
unlikely to consent to a new regime that is inequitable or inimical to their
interests—as any regime countenancing US space hegemony would
surely be—Dolman’s prescription is neither realistic nor achievable.

Conclusion

Calls to exercise military control of outer space are as old as space explora-
tion itself. Within weeks of the launch of Sputnik, Air Force chief of staff
Gen Thomas White indicated, “whoever has the capability to control the air
is in a position to exert control over the land and seas beneath. I feel that in
the future whoever has the capability to control space will likewise possess
the capability to exert control of the surface of the earth.”! It is telling that
in the security environment of fall 1957—with the expansionist Soviets pos-
sessing the hydrogen bomb and a new and unprecedented weapons delivery
system—General White only called for the capacity to control space; he did
not indicate it should be controlled.”> Despite the benefit of a half-century’s
hindsight not afforded General White and a security environment any
national security professional of the late 1950s or early 1960s would happily
trade for their own, Dolman’s approach to space security is less nuanced.
The prospective and even retrospective explanatory limits of history and
theory can either lead one to accept these limits—muddling through as best
we can—or seek an analytical framework that purports to transcend these
limits. Dolman has chosen the latter, but his overly deterministic theory is
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illusory. The potential danger of this illusion is that “if men define situations
as real, they are real in their consequence.” [y@]_
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